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There has been added to the work a discussion of the sub- 
ject of "Accident Insurance," which the author earnestly 
hopes " may not be found to be without value." He may 
console himself on this score. Though brief, the chapters on 
this subject contain an admirable compendium of the law 
thereon, which lack of space forbids longer comment upon. 
It may not be altogether idle, however, to refer to the interest- 
ing discussion on the subject of "Voluntary Exposure to 
Danger;" and to that on the subject of total disability, 
where will be found the sound decision of the Supreme Court 
of Pennsylvania, that when a man, blind in one eye, before 
taking out a policy, loses the sight of the other, it is " a loss 
of the sight of bpth eyes," within the meaning of the policy : 
Humphreys v. Assn., 139 Pa. 264. The rule, as is correctly 
stated by Mr. Niblack, is, that such policies are to be liberally 
construed, a rule that should be commended to the notice of 
the New York court, which recently decided that the loss of 
all the fingers and part of the palm, leaving only the second 
joint of the thumb, was not a loss of " one entire hand," 
within the meaning of the policy: Sneck v. Travellers' Ins. 
Co. of Hartford, 30 N. Y. Suppl. 881. The Supreme Court 
of Wisconsin, however, has since held that such a question 
is for the jury alone : Lord v. American Mut. Ace. Assn., 61 
N. W. Rep. 293. 

The whole book bears evidence of very careful preparation ; 
and while, on account of its restricted scope, it cannot fairly 
be compared with more comprehensive and extensive works, 
it may be safely affirmed to be, within its own sphere, the 
equal of any, and, in some respects, as has been said, superior 
to all. Ardemus Stewart. 



Rules of Evidence, as Prescribed by the Common Law, 
FOR THE Trial of Actions and Proceedings. By George 
W. Bradner. Chicago: Callaghan & Co. 1895. 

Recent works on Evidence have been more distinguished 
by their bulk than by any other feature. They have endeav- 
ored to present the subject in all its relations, forgetting that 
it is so intimately connected with pleading that it requires very 
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careful attention to keep the two separate. This is especially- 
true of the bulky volumes of Rice on Evidence, which really 
amount to but little more than a digest of reported cases. 
The older works on the subject, such as Greenleaf, have 
been so patched by the necessary addition of new matter, 
often contradictory of the original text, as to be ill-adapted to 
present needs and conditions ; other works, such as Stephen, 
have been little more than a bald statement of rules and prin- 
ciples, with too few citations to make it possible to satisfac- 
torily substantiate therefrom the doctrines of the text ; and 
yet others, such as Wood, have aimed chiefly at furnishing a 
practical statement of the rules that govern the admissibility of 
evidence in a form i-eady for easy use. There is, therefore, still 
room for a work such as this, which, while striving to present 
its matter in a convenient form, also aims at giving, as far as 
is possible, a logical statement of the rules of evidence, and 
their underlying principles. It therefore occupies, as the 
author states m his preface, a position intermediate between 
Greenleaf, Taylor, and the others of that ilk, on the one 
hand, and Wood, Stephen, and their congeners, on the other. 

This makes it of especial value, for in its pages one may 
find not only the necessary rules that govern the admissibility 
of evidence, but also very many of the instances in which 
those rules have been applied to special circumstances. All 
obsolete law has, however, been carefully eliminated, for it was 
no part of the author's purpose to give a history of the 
development of the law of evidence. In fact, the citations are 
almost entirely confined to the latest decided cases, especially 
on controverted points. 

In regard to questions still unsettled, the author has not 
permitted himself the amusement of airing his knowledge in 
critical' dissertations. He states the rule, as he conceives it, 
cites his authorities, and leaves the reader to verify his con- 
clusions, if he chooses, a method that not only saves space, 
but pays a delicate compliment to the sagacity of his audience. 

One point that strikes the attention is, the almost entire 
absence of the discussion with regard to the disqualification 
of a witness by interest, which occupies so large a portion of 



210 BOOK REVIEWS. 

other works. This is a notable improvement. Interest, as a 
disqualification, has been almost wholly wiped out in this 
country, save in the case of suits in which the estate of a 
deceased person is interested, and a discussion of it is therefore 
a useless encumbrance. The exception noted is, of course, 
fully treated. 

The underlying principle of the law of evidence is, as Mr. 
Bradner justly states, the relevancy of the evidence offered. 
On this its admissibility depends. The proposition is so simple, 
and so self-evident, that it is a wonder that greater stress has 
not been previously laid upon it. And yet, as we all know,. 
Greenleaf fails to state that doctrine clearly, although he 
demonstrates it plainly enough in his discussion ; and others 
have been equally remiss. But there are some branches of 
evidence, which, though, strictly speaking, they do not belong 
to evidence at all, are yet so inseparably connected with it as 
to form a necessaiy part of any work on that subject, in spite 
of the fact that relevancy cannot be properly predicated of 
them. Such is the subject of judicial notice; which accord- 
ingly is given place in this book, and receives a full discussion. 

One of the best features of this work is its completeness in 
matters of detail ; which, from its size and scope, one would 
hardly have expected. But some minor matters are mentioned, 
that are omitted in more pretentious volumes. Such are the 
statements that the courts will take judicial notice of the 
enumeration of the inhabitants of a state, (though there is no 
mention of the fact that the Court of New York, in the notorious 
apportionment case, declined to accept that doctrine ;) that an 
attorney is compellable to disclose the name of the person who 
has retained him ; and that an attorney can be compelled to 
disclose communications made to him by a client, conveying 
information of an intent to commit fraud or crime. 

On the whole the book is a valuable one^ not only from the 
fact that it is new, and contains the latest cases, but that it 
presents the law in a compact form, emd one eminently con- 
venient for ready reference. Q. 



